IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
AURANGABAD BENCH, AURANGABAD

ORIGINAL APPLICATION NO. 597 OF 2012

DISTRICT : JALGAON

Manohar s/o Devram Deore,
Age : 35 years, Occupation: Nil,
R/o. Plot No. 6, Gat No. 95/3-B,
Behind Shadawadi Jain Temple,
Near Rajini Floor Mill, Jalgaon.
....APPLICANT
VERSUS

1. The State of Maharashtra,
Through it’s Secretary,
Home (Transport) Department,
Mantralaya, Mumbai-32.

2. The Commissioner of Transports,
Administrative Building, 4t Floor,
Government Colony, Vandre (East),
Mumbai - 400 051.

APPEARANCE : Ms. Madhavi Ayyappan holding for Learned
Advocate Shri S.B. Talekar, for the Applicant.

: Shri N.U. Yadav, learned Presenting Officer
for the Respondents.

CORAM: HON’BLE SHRI RAJIV AGARWAL, VICE CHAIRMAN (A)

AND
HON’BLE SHRI J.D. KULKARNI, MEMBER (J)
DATE : 21-10-2016.
ORDER

(Per : Shri Rajiv Agarwal (Vice-Chairman))

Heard Advocate Ms. Madhavi Ayyappan holding for
Learned Advocate Shri S.B. Talekar, for the Applicant and Shri
N.U. Yadav, learned Presenting Officer for the Respondents.
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2. The Applicant is seeking appointment as Assistant
Motor Vehicle Inspector (AMVI) pursuant to his selection by the
Maharashtra Public Service Commission (the Respondent no. 2)

for the post by letter dated 25.5.2006.

3. Learned Counsel for the Applicant argued that the
Respondent no. 2 had issued an advertisement for selection to the
post of AMVI on 25.5.2005. The Applicant participated in the
selection process and was recommended by the Respondent no. 2
for appointment from OBC category. The Applicant was informed
accordingly by the Respondent no. 2 by letter dated 25.5.2006.
Learned Advocate for the Applicant stated that though the
Applicant was recommended by the Respondent no. 2 for
appointment to the post of AMVI, the Respondent no. 1 has not
issued the appointment letter to the Applicant. As per the
Recruitment Rules for the post of AMVI, a candidate is required to
have a driving licence to drive a Motor Cycle, Light Motor Vehicle
(LMV), Heavy Goods Vehicle (HGV) and Heavy Passenger Motor
Vehicle (HPV). However, if a candidate has one of the licence
either for HGV or HMV, he can acquire the another one during the
probation period, after appointment. Learned Advocate for the
Applicant argued that the Applicant had licence for Motor Cycle

and LMV. He also had licence for both HGV and HPV. However,
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the Respondent no. 1 raised issued regarding his HGV licence
unnecessarily. The Applicant had acquired LMV licence on
13.07.2000 and he had paid necessary fee of Rs. 80/- on
7.7.2000. He was given HGV licence on 5.10.2002. This is evident
from the reports of Deputy Regional Transport Officer (Dy. R.T.O.),
Jalgaon. On 22.3.2007, Assistant R.T.O., Jalgaon, reported to Dy.
R.T.O., Jalgaon that the Applicant was given HPV licence on
9.12.2002. Dy. R.T.O., Jalgaon submitted a detailed report to the
Transport Commissioner, Maharashtra State, Mumbai, on
23.3.2007. It is reported that the Applicant got driving licence for
Motor Cycle on 8.10.1999. On that licence, by endorsement dated
13.07.2000, LMV licence is granted. There was some overwriting
in the original records regarding date on which LMV licence was
granted to the Applicant. The date was 13.7.2002, which was
changed to 13.7.2000. However, it is seen that the Applicant paid
necessary fee of Rs. 30/- for LMV licence on 7.7.2000. Also on the
original licence granted to the Applicant, the date is 13.7.2000
and there is no overwriting. The applicant was given HGV licence
on 5.10.2002 and that entry matches with the receipt of licence
fee of Rs. 80/- paid by the Applicant. Learned counsel for the
Applicant contended that the Applicant had LMV licence on
13.7.2000 and HGV licence on 5.10.2002. The original objection

that the Applicant could not have acquired HGV licence within
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one year of obtaining LMV licence was evidently invalid. Learned
Advocate for the Applicant stated that another objection that the
Applicant had not given any details of the authorized Motor
Driving School where he has obtained training to drive a Heavy
Goods Vehicle is also covered in the report of Deputy R.T.O.,
Jalgaon dated 16.07.2010. It is mentioned that entry regarding
non-training of the Applicant in any authorized Motor Driving
School may be due to mistake of employees of the School or the
mistake of the employee of the Dy. R.T.O’s office. Learned
Advocate for the Applicant argued that this issue is pending with
the Respondents for almost ten years now. There is no doubt that
the Applicant was fully qualified to be appointed to the post of

AMVI.

4. Learned Presenting Officer (P.O.) argued on behalf of
the Respondents that the driving licence of the Applicant were
verified through Dy. R.T.O. Jalgaon, who gave report on
20.10.2006. It is clearly mentioned in that report that in the office
records there were overwriting and the date of endorsement of
LMYV driving licence granted to the Applicant was 7.3.2002, which
was scored off and 7.3.2000 was recorded. The endorsement fee of
Rs. 15/- by receipt no. 551/14512 is dated 7.3.2002. This clearly

establishes that the Applicant obtained LMV driving licence on
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7.3.2002 and not on 7.3.2000. Learned Presenting Officer stated
that as per Rules, HGV licence cannot be granted unless one year
has elapsed from the date of grant of LMV certificate. In the
licence of the Applicant, endorsement for HGV licence is
19.10.2002, i.e. within three months of granting of LMV licence.
Learned Presenting Officer stated that for grant of HGV licence, a
person is required to give training certificate from an authorized
Motor Driving School. However, the Applicant could not produce
any evidence in this regard. In the records of Motor Driving
Schools in Jalgaon, no entry regarding this was found. The
receipt no. 358488/7170 dated 5.10.2002 regarding fee of Rs.
80/- for this licence, was in respect of licence no. 14910/98,
while the Driving Licence number of the Applicant was MH-
19/15249/99. This clearly shows that endorsement regarding
HGYV licence in the driving licence of the Applicant was bogus.
Learned Presenting Officer argued that the Applicant was given a
show cause notice dated 16.04.2007 to clarify these issued but no
satisfactory reply is received from him. The Applicant is not
eligible for appointment as AMVI as he had submitted false

information about his HGV driving licence.

S. We find that the Applicant had himself submitted

voluminous documents in this O.A.. Condition about driving
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licence for various types of Mother Vehicles was given in para 4(2)
of the Schedule-1 of the advertisement dated 25.5.2005 issued by

the Respondent no. 2. It reads:-

“(?) L 777?'3}?7 3757 GreT FOYT=T IIG2=] TRET EUrsi= [S71% &
S vooy IS HIZR TEFS, §5F HIZR F6T, IS HIG FEIT 6T
T TS FATG? aTEqeH AT FIGIFUAT] FEEEEETT a3yl

CLiCQnC@) SHIARIT &IRUT hIU] SHIFIIP 397521.

(?) T THE FHAIFHIUT S8 HIZA[edd dleT [FHal S8 Fardl dieqs

FeT ATIFHT TERT FiET =FelavarE g (Licence) 3r@ur—ar
SHCIRTT 3791 gTal, [TgFATa=ar TRIFLT FISTaTd JIeq FI0T
FYTFRFE TEIs.  TRIFHT FTATITET 3791 3F7wd] T T FHOT—AT

SHCIRIT TIAqT FHHT FI0IIT J5cs.

6. A candidate was required to have on 6.7.2005 the
following driving licences, viz.

(i) Motor Cycle, (ii)) LMV, (iii) HGV and (iv) HPV. Out of HGV and
HPV, if the Applicant had any one licence, the balance could be
acquired during the probation period, in case a person was
appointed as AMVI. The Applicant has claimed that he had LMV
licence which was endorsed on his original driving licence for
Motor Cycle No. MH-19/15249/99 on 13.7.2000. When the
Respondent no. 1 verified this licence of the Applicant, by
crosschecking with the office records maintained by Dy. R.T.O.,
Jalgaon, it was reported by Dy. R.T.O., Jalgaon on 20.10.2006

that in the office records, there were over writings. The date of
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endorsement of LMV driving licence of the Applicant was
7.3.2002, which was scored off and date of 13.7.2000 was
written. For driving licence of LMV, fee of Rs. 15/- was required
to be paid. The counter foil of the receipt no. 551/14512, which
is mentioned in the office records for granting LMV driving licence
was paid on 7.3.2002 as per the record of entry regarding this
driving licence. This appears to be clinching evidence that the
Applicant was granted LMV driving licence on 13.07.2002 and not
on 13.07.2000. Why Dy. R.T.O. chose to change his report
subsequently, is a matter, which should be enquired into by the

Respondent no. 1.

7. Now coming to the date of grant of HGV driving licence
to the Applicant, as per office records, it was endorsed on
19.10.2002. The receipt no. 358488/7170 dated 5.10.2002 of Rs.
80/- for this endorsement was found in respect of driving licence
no. 14910/98, while admittedly, the driving licence number of the
Applicant is MH-19/15249/99. It is clear, that the endorsement
on the driving licence of the Applicant for HGV was bogus.
Another factor which establishes this fact is the report of Dy.
R.T.O. Jalgaon, dated 23.3.2007. It is mentioned in the report

that:-
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“TRigeaT H1 FIR FIAT TS HIER FET GG TRIFAIT d@ ST HIZR
I ST TRTET HaS $THE, I TESE A9 STIEl e d FHUTAT
STGIFET B YU HST TG ANFTAET FEl JRIET STIIT dl TIeR
FONFTLT a1 <.3.2000 S §7F &P BId. FFAR 11 .3.9000
TRTETOT TEITYT GOTEUT gac &l T HIZR 2H7 THed A9 S73ad
TET HE IEl A3, TET TEIEdIEDTH IIGiFT Bl YRl gradist
FHET TIST T T FIe] FE IHT A6 T FBldS 6.

TAGEET 7T FIFIN FIOGT I8V 71 ¢3.3. 9000 IS TeT.
1. F gRTEvr RS SId, T T THeAT 92 37 WH ew/e4 aurgd
SEFIF TIeX FONFTE] 7297 @ 8. TR &1 20.3.09 ISt
HETF TR FS.  FITIAR 141 s Td HI2R STae61T THHIT Jeaar
9T 33T B exw/e4 TUHS. UG FHIUCATE! THATE HT a8 AT TS
HIZR e FauEarsia grTEvT RearE] dle $egd 7@t A7El. STEr
ETTS FTHFST JI AT e, a7 TF FFle FT@IFHT FHTaR T,

SiT.581. T YSIHANTTET I TR qFHT ST e, Tlad 4T IETE

JrET 3TEFIG T §d HIZR ST FEHEE! U7 SlSe el 3ed.

8. It is quite clear that the Applicant could not give even
the name of the authorized Motor Driving School, where he
obtained training to drive HGV, nor could be produce receipt for
the fee paid by him for obtaining HGV licence. Dy. R.T.O.,
Jalgaon searched records of all authorized Motor Driving School
in Jalgaon, and could not find any entry regarding Applicant in

the records of any one of them.
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9. The Applicant is relying on the report of Dy. R.T.O.

dated 16.7.2010 which mentions as below:-

«

TIT FFB SIS FET TAU=T TSBIFHAT=T TIaar=] Fike gHiEr
e qT UHT el B Hl HAIEY FFUH G Al SIS &lET dairH]

TSI[FATH Ale FHIHAT AU HFEGT FI2d. el FHIET dle FAIEIIT

FHAT—JT=IT STIET HIZR STAIRT TRE=T FHA—T=T JFHIgS S
LT IIFIAT 3. F1 HAIeY ITITH TR FIHT SIS FIET TISFUITE
FITT I STHGIT FS FTATTS STAET SRS FHA—T
YSET Fle T FaT WX TGIT F. 4 [RIT Tqcqr=l JIFIal 377z,
TGUITHT ITFIAT 36,

Obviously, this does not satisfactory explains the
discrepancies in the office records mentioned in earlier report of

Dy. R.T.O., Jalgaon dated 23.03.2007 and it cannot be accepted.

10. The applicant was given a notice on 16.4.2007 by the
Transport Commissioner, Maharashtra State, Mumbai (page 55 of
the Paper Book). Though, the Applicant has appended a copy of
this notice in the O.A., he has not enclosed his reply to this
notice. He has managed to obtain copies of even the Cash Book
maintained by Dy. R.T.O., Jalgaon. It was claimed during the
hearing that this was obtained under the Right to Information
Act. However, he could not produce any material to show that he
obtained copies of Cash Book in an authorized manner. Even

when he could access all sorts of information from the office of
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Dy. R.T.O., Jalgaon, the Applicant has not been able to give a
satisfactory reply to notice dated 16.4.2007. It is clear that HGV
certificate produced by the Applicant is not genuine and as
regards the LMV certificate there are overwritings in the office
records regarding the date on which it was granted to him.
Considering all these facts, we are not inclined to interfere in this

matter.

11. Having regard to the aforesaid facts and circumstances

of the case, this O.A. is dismissed with no order as to costs.

J.D KULKARNI RAJIV AGARWAL
(MEMBER. J) (VICE-CHAIRMAN)
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